
stlm oF NEr^r YoRK
STATE TAX COMI'{ISSION

In the l" lat ter of  the Pet i t ion

o f

JACOB LEITER ANd NECHAMA LEITER

For a Redetermlnat ion of a Def ic iency or
a Revislon of a Determinat,lon or a Refund
of Personal Income
Taxes under Art ic le(x) 22

AFFIDAVIT OF IIfAILING

of the
Tax Law , f or the Year (sixcffi>I*riod$) L97 2.

State of New York
County of Albany

Marsina Donnini , belng duly sworn, deposes and says thet

she is an enployee of the Department of Taxat lon and Flnance, over 18 years of

age, and that on the 16th day of August ,  L97'7, she served the withln

Notice of Decision by (lleod:ff*lfi mail upon Jacob & Nechama Leiter

(xe$usrm€btxx>of) the petitloner tn the wlthln proceedlng,

by encloeing a true copy thereof in a securely sealed postpaid wrapper addressed

as for.lows : H'"i"Hl; SilSi.Leiter
Jerusalem, fsrael
P .O .  Box  4218

and by deposicingJBsffi%ltfa""I"f$?lpo".prtd properly addressed wrapper in a

(post off ice cr off icial deposltory) under the excluslve care and custody of

the United States Postal Service withln the State of New York.

That deponent further says that the sald addresaee ls the (rcpxtts€$trratse

nt>c$e) petitioner herein and that the address set forth on said lrrapper le the

last known addrese of the (aeprxreoaa!!0€<bt>atle) petttloner.

Sworn to before me this

August

rA-3 (2176)



STATE OF NEI^' YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

.]ACOB LEITER and NECIIANIA LEITER

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determinat{on or a Refund
of Personal Income
Taxes under Art icle (x) 22

by enclos ing a

as  fo lLows :

ATFIDAVIT OF MAILING

of the
Tax Law, for the Year{<$xm<*rfod{5) L972.

State of New York
County of A1bany

Marsina Donnini , belng duly eworn, deposes and saye chat

she is an employee of the Department of Taxatton and Finance, over 18 years of

age, and that on thel6th day of August ,  L977, she served the within

Notice of Decision by (cert i f ied) mai l  upon Jonathan M. Harr is

( representat ive of )  the pet t t loner  ln  the wl th in proceeding,

t rue copy thereof  in  a securely  sealed postpald wrapper addreseed
Jonathan M. Harris, Esq.
Greenbaum, Wolff & Ernst
437 Madison Avenue
Ner,u York, New York LOO22

and by deposLt ing same enclosed in a postpald properly addressed wrapper ln a

(post of f lce or off lc ial  depository) under the exclusive care and custody of

the Unlted States Postal  Service within the State of New York.

That deponent further says that the said addresaee is the (representat ive

of t t re) pet leioner herein and that the address set forth on eaid l rrapper ls the

last knr.rwn address of the (representat ive of the) pet i t ioner.

Sworn to before me this

I6th day of August

rA-3 (2/76)

,  L977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Auguet 1,6, L977

sff. & Hrs. ,Iqcgb l.cl,ter
Z? Plnshcr $troet.
Jorurillgo[, Iornel
P O $,x 4318
fisrusalffi, trErasl

D@tr n$r. & !ils. tpLtor:

please take notice of the DiffiIi;IOW
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht -of  review at the administrat ive
level.  Pursuant to sect ion($ 

" 690 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l

Pract ice Laws and Rules, and must be commenced in, the Slpry: le
Court of  the State of New York, Albany County. within 4 m[rcnt

from the date of this not ice.

lnquir ies concerning the computat ion of
accordance with this decision may be
Commissioner and Counsel to the New
Taxat ion and Finance, Albany, New York
referred to the proper authority for reply

tax due or refund allowed in
addressed to the Deputy
York State Department of

12227. Said inquiries will be

Petit ioner's Representative

Taxing Bureau's Representative

( 6 /77 )



STATE OF NE[,I YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JACOB LEITER ANd NECHAMA LEITER

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the
Yea r  L972 .

DECISION

The petit ioners, Jacob Leitner and Nechama Leitner'  residing

a t  22  P inske r  S t ree t ,  Je rusa lem,  I s rae l ,  P .  O .  Box  4218 ,  Je rusa lem,

Israel ,  f i led a pet i t ion for  redeterminat ion of  a  def ic iency or

for refund of personal income tax under Art icle 22 of the Tax

Law for  the year  L972 (F i le  No.  L2203) .

A formal hearing was held before Solomon Sies, Hearing Off icer,

at the off ices of the State Tax Commission, T\ro tr ' iorld Trade Center,

New York,  New York,  on Apr i l  L9,  L977 at  9 :L5 A 'M'

Pet i t ioners appeared by Greenbaum, wol f f  & Ernest ,  Esqs.

(Jonathan M. I larr is, Esq. of counsel). The Income Tax Bureau appeared

by Peter  Crot ty ,  Esq.  ( I rwin Levy,  EsQ-,  o f  counsel )  '

ISST]E

Whether the petit ioners, Jacob Leiter and Nechama Leiter,

effected a change of domicile from the State of New York to Israel

on September l ,  1972.



FINDINGS OF FACT

2

1.  Pet i t ioners,  Jacob Lei ter  and Nechama Lei ter ,  f i led

a New York State Combined Income Tax Return Form IT-208 (for

res ident  marr ied persons f i l ing a jo in t  Federa l  re turn who e lect

to  f i le  separate New York State returns on a s ing le form) for  the

per iod  January  l ,  L972  to  Augus t  31 ,  L972 .  0n  May  19 ,  L975 ,  t he

Income Tax Bureau issued a Statement of Audit Changes imposing

addit ional personal income tax against the petit ioners on the

entire income received by them Ln 1972, on the ground that they

remained New York residents for the entire year of L972. Addit ional

personal income tax was imposed against the husband for $425.26

and  aga ins t  t he  w i f e  f o r  $8 ,894 .2L  f o r  a  t o ta l  o f  $9 ,3L9 .47 ,  p l us

pena l t y  under  sec t i on  685 (a ) ( f )  amoun t ing  to  $931 .95 ,  and  i n te res t

o f  $1 ,463 .06 ,  f o r  a  g rand  t o ta l  o f  $11 ,714 .48 .  Acco rd ing l y ,  a

Not ice of  Def ic iency was issued therefor .

2 .  P r io r  t o  Augus t  31 ,  L972 ,  t he  pe t i t i one rs  were  domic i l i a r i es

of  the State of  New York.  For  a number of  years pr ior  to  L972,

the petit ioners were contemplating emigrating from the United

States to Israel. They reached a decision to emigrate in the

lat ter  par t  o f  L97L or  the ear ly  par t  o f  L972.  Thei r  o ldest

daughter had already been l iving in Israel for L\ years. On

January 28,  L972,  pet i t ioners jo ined the Associat ion of  Amer icans

and Canadians for Aliyah, df, organLzation of Americans who desire to

l ive permanently in Israel. On the same date, they applied for

imrnigrant aid from the Israel Aliyah Center.
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3.  In  February of  L972,  the pet i t ioners appl ied for  accomo-

dations as irmnigrants at Tivon Hostel, 8o iurnigrant absorption

cenLer  in  Israel ,  beginning in  August  o f  L972.  0n June 8,  L972,

they executed a loan agreement and promissory note to the Israel

Al iyah Center  in  the amount  of  $2,415.00 to  cover  t ranspor tat ion

and shipping expenses for their family and household Possessions

one way to Israel.

4. During July of L972, petit ioners were notif ied that they

r,rere el igible for irrnigrants' rates for shipment of personal effects

and.  household goods to  Israel .  Pet i t ioner ,  Jacob Lei ter ,  obta ined

a posit ion as principal of Molly Goodman lf igh School in Kfar Silver,

Ashkelon,  Israel ,  pr ior  to  h is  depar ture f rom the U.S.  for  a  per iod

of  one year ,  &s is  custonary in  Israel .  In  Ju ly  of  L972,  the

petit ioners underwent the required medical examination to determine

f i tness for  A l iyah.

5. The petit ioners arrived in Israel in August of 1972. Upon

their arr ival in Israel, peti t ioners received an Israeli  identif i-

cation card and number, qdrich is only assigned to native-born

lsraelis and irrnigrants.

6. The petit ioners sold their home in Belle l larbor, New York,

on August 31, 1972. A11 of their household i tems and applianees

we.re given away, sold or shipped to Israel for use there. Upon their

arrival in Israel, the petit ioners purchased new furniture and

appl iances.  Pr ior  to  the end of  L972,  pet i t ioners appl ied for  the

purchase of an apartment in Ashkelon. Only inrnigrant familics are
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eligible to purchase this type of apartment. They paid taxes

on income earned in Israel from August 31, L972 to December 31,

L972 .

7. The petit ioners indicated an intent to remain permanently

in Israel when they applied for a visa for immigration to Israel

Ln L972. A statement from the Ministry of Interior was submitted

to corroborate the same.  The pet i t ioners are ent i t led to  vote in

the Israel i  e lect ions.  They d id not  vote by absentee bal lo t  for

a  U .S .  p res iden t i a l  cand ida te  i n  L972 .

8.  Mr.  Le i ter  has ret i red f rom his  former pos i t ion as

principal with the New York City Board of Education. Mr. Leiter

has been inducted into the Israeli  Defense Forces.

9.  The pet i t ioners d id not  mainta in any p lace of  abode in

the  U .S .  a f t e r  Augus t  31 ,  L972 .

CONCLUSIONS OF LAI^I

A. That the petit ioners effected a change of domici le from

the State of  New York to  Israel  on September l ,  L972.

B. That the petit ioners, Jacob Leiter and Nechama Leiter,

were not  res idenLs of  the State of  New York for , income tax purposes

on and after September 1, L972, within the intent and meaning of

sect ion 605 of  the Tax Law and 20 NYCRR L02.2.
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C. That the petit ion is granted to the extent that the

pet i t ioners are determined to be res idents of  the State of

New York f rom January l ,  L972 to August  31,  L972.  and nonres idents

from September 1, L972 to December 31, L972; that the Income

Tax Bureau is hereby directed to accordingly modify the NoLice

o f  De f i c i ency  i ssued  May  19 ,  L975 ,  and  tha t  excep t  as  so  g ran ted

the petit ion of Jacob Leiter and Nechama Leiter is in al l  other

respects  denied.

DATED: Albany, New York
August  16 ,  1977

h"ma^, \GW

COMMISSION


